
ASSISTANT SECRETARY OF DEFENSE 

WASHINGTON, D. C. 20301 
2 6 JUN 1979 

HEALTH AFFAIRS 

FINAL DECISION: Case 
(OASD(HA) Appeal  File  02-79) 

The Hearing File  of  Record,  the tape  of the oral  testimony 
presented at  the  hearing, and  the Hearing Officer's 
RECOMMENDED DECISION (along with the  Memorandum of  Concur- 
rence from the  Director, OCHAMPUS) on OASD(HA) Appeal 
Case  No. 02-79  have  been reviewed. 

It was the Hearing  Officer's  recommendation  that  the 
CHAMPUS Contractor's  initial  decision to deny  the appeal- 
ing party's Request  for  Preauthorization  of  dental 
services be  upheld.  It  was  his finding that the  dental 
services in dispute did not  constitute  adjunctive  dental 
care as provided by CHAMPUS  Regulation  DoD 6 0 1 0 . 8 - R .  The 
Acting Assistant  Secretary  of  Defense (Health Affairs) 
concurs with  this  recommendation and accepts it as the 
FINAL DECISION,  subject  to the following comments  and 
clarification. 

PRIMARY ISSUE IN  DISPUTE 

The primary issue  in  dispute  in this case is whether  the 
dental care  for  which  preauthorization was requested con- 
stituted "adjunctive  dental  care." By law CHAMPUS  bene- 
fits for dental  care  are limited. Chapter 55, Title 10. 
United States  Code,  Section 1079(a) (1) states, ' I . .  .with 
respect to dental  care, only that care required  as neces- 
sary adjunct to  medical  or surgical treatment may  be pro- 
vided. '' 

The appealing party  raised several points in  presenting 
his case that  the  dental  services being requested were,  in 
fact,  adjunctive. While the Hearing Officer's conclusion 
was a  proper one based on the evidence presented in  the 
case, in his rationale and findings  he did not address 
each specific point  raised by the appealing party  nor did 
he cite all applicable  provisions  of the Regulation.  To 
assure that the  appealing  party fully understands the 
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b a s e s   u p o n   w h i c h   t h e   i n i t i a l   d e n i a l  i s  b e i n g   r e a f f i r m e d  
a n d   u p h e l d   ( i . e . ,   s p e c i f i c a l l y ,  why h i s   r e q u e s t e d   d e n t a l   c a r e  
d o e s   n o t   q u a l i f y   a s   a d j u n c t i v e ) ,   e a c h   o f   t h e s e   p o i n t s  i s  
a d d r e s s e d   i n   t h i s  FINAL DECISION. 

. P r e v e n t i v e .  F i r s t ,  i t  was c l a i m e d   t h a t   t h e   d e n t a l  
s e r v i c e s  were n e c e s s a r y   t o   p r e c l u d e   t h e   n e e d   f o r  
d e n t u r e s   a t  some ( u n s p e c i f i e d )   f u t u r e   d a t e .  
G e n e r a l l y ,   a l l   d e n t a l   c a r e   c a n   b e   s a i d   t o   p r e v e n t  
t h e   f u t u r e   n e e d  f o r  d e n t u r e s .  However,  even i f  
t h e   a p p e a l i n g   p a r t y ' s   d i s p u t e d   d e n t a l   c a r e   c o u l d  
b e   s p e c i f i c a l l y   r e l a t e d   t o   p r e v e n t i n g   t h e   n e e d  f o r  
d e n t u r e s ,   t h i s   w o u l d   n o t   q u a l i f y   t h e   r e q u e s t e d  
d e n t a l   c a r e   a s   " a d j u n c t i v e . "  The CHAMPUS Regu- 
l a t i o n   s p e c i f i c a l l y   s t a t e s ,   " D e n t a l   c a r e   w h i c h  
i s  e s s e n t i a l l y   r e v e n t i v e  ... which i s  not   an 
i n t e g r a l   p a r t  o P------ t e t r e a t m e n t   o f  a medica l   (no t  
d e n t a l )   c o n d i t i o n ,   d o e s   n o t   q u a l i f y   a s   a d j u n c t i v e  
d e n t a l   c a r e   f o r   p u r p o s e s   o f  CHAMPUS." /emphasis 
added7  (Reference:  DoD 6 0 1 0 . 8 - R ,  ChaFter I V ,  
S e c t i o n  E ,  Subparagraph  10.b.  ( 2 )  .) 
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. G r i n d i n g   o f   T e e t h :   S t r e s s  Due t o  Lung Cancer. 
Second. i t  was claimed t h a t  t h e  s t r u c t u r e s  o f  t h e  
t e e t h  ;ere  worn  due t o   g r i n d i n g -   o f   t h e   t e e t h  
wh ich   cou ld   be   t he   r e su l t   o f  s tress due t o   h a v i n g  
lung   cancer .  A s p e c i f i c   r e l a t i o n s h i p  was no t  
proved.  While i t  i s  r e a s o n a b l e   t o   e x p e c t   t h a t  
h i s   i l l n e s s  w o u l d   c o n t r i b u t e   t o   s t r e s s ,  i t  i s  more 
l i k e l y   t h a t   t h e   b a s i c   c a u s e   o f   t h e   w e a r i n g  o f  t h e  
t e e t h  was due t o   t h e   l o n g   t e r m   e f f e c t s  o f  t h e  
a p p e a l i n g   p a r t y ' s   e n d - t o - e n d   b i t e .  However, even 
i f  s u c h   s p e c i f i c   r e l a t i o n s h i p s   c o u l d   b e   p r o v e n ,  
i t  w o u l d   n o t   q u a l i f y   t h e   r e q u e s t e d   d e n t a l   c a r e  
a s   " a d j u n c t i v e . "   I n   s u c h  a c a s e  i t  would  be t h e  
r e s u l t   o f  o r  a f f e c t e d  by med ica l   t r ea tmen t   no t  a 
p a r t   o f   s u c h   t r e a t m e n t .  The CHAMPUS Regula t ion  
s t a t e s ,  "Adjunc t ive   den ta l  care does   no t   inc lude  .. . /?erviceF/ .. . r e q u i r e d   a s  a r e s u l t  o f  an 
a c c i d e n t a l   i z j u r y ,   o r   w h e t h e r   i n j u r e d ,   a f f e c t e d   o r  
f r a c t u r e d   d u r i n g   m e d i c a l  o 
of a med ica l   cond i t ion . "  
DoD 6 0 1 0 . 8 - R ,  Chapter  I V ,  
10.b.  (3) .)  
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. T e e t h   D e t e r i o r a t i o n :   R e s u l t   o f   L i n e a r   A c c e l e r a t o r  
T rea tmen t .   Th i rd ,  it was c la imed by t h e   a p p e a l i n g  
p a r t y   t h a t  h i s  t e e t h   h a d   s i g n i f i c a n t l y   d e t e r i o r a t e d  
f o l l o w i n g   L i n e a r   A c c e l e r a t o r   t r e a t m e n t s   ( a  form o f  
r a d i a t i o n   t h e r a p y )   f o l l o w i n g   h i s   s u r g e r y  f o r  l ung   cance r .  
There  was no med ica l   ev idence   submi t t ed  on t h i s  
p o i n t   e x c e p t  a gene ra l   s t a t emen t   conce rn ing   changes  
which  can  occur  i n  o r a l   t i s s u e   f o l l o w i n g   r a d i a t i o n  
t h e r a p y .   ( T h i s   i n f o r m a t i o n  was s u p p l i e d  by t h e  
c i v i l i a n   d e n t i s t  who r e n d e r e d   t h e   d e n t a l   c a r e   i n  
q u e s t i o n . )   N e i t h e r  was documenta t ion   submi t ted   as  
t o   t h e   c o n d i t i o n   o f   h i s   t e e t h  p r i o r  t o   t h e   t h e r a p y .  
However ,   here   again,   even i f  a s p e c i f i c   c a u s a l  
r e l a t i o n s h i p s   c o u l d  be  proved, i t  wou ld   no t   qua l i fy  
t h e   d i s p u t e d   d e n t a l   s e r v i c e s   a s   " a d j u n c t i v e "   b e c a u s e  
i t  would   be   the   resu l t  o f  o r   a f f e c t e d  by medical  
t r e a t m e n t ,  
Same r e g u l  
o f  Tee th :  

-~ 

n o t  a 
a t o r y  p 

S t r e s s  

p a r t  
r o v i s  

Due 

. a1   t r ea tmen t .   [Re fe rence :  of  medic ~ 

i o n   c i t e d   a b o v e   f o r   " G r i n d i n g  
t o  Lune Cancer . ' ' I  

. M a s t i c a t i o n .   L a s t l y   t h e   a p p e a l i n g   p a r t y   c l a i m e d  
t h a t   t h e   r e q u e s t e d   d e n t a l  work was n e c e s s a r y   t o  
p e r m i t  him t o  p r o p e r l y  chew h i s   f o o d ,   t h u s   p r o v i d i n g  
him w i t h  improved n u t r i t i o n  and a s s i s t i n g   i n   h i s  
recovery   f rom  lung   cancer .   There  was  no ev idence  
s u b m i t t e d   r e l a t i n g  t o  t h e   e x t e n t   m a s t i c a t i o n  was 
improved  but   any  dental  work can  be  assumed t o  
improve   mas t i ca t ion  t o  some degree.  However, t h i s  i s  
a  moot Doin t   because   the  CHAMPUS R e g u l a t i o n   s t a t e s ,  
1 1  . . .no; does i t  / a d j u n c t i v e   d e n t a l - c a r e 7   i n c l u d e  . 

s u c h   d e n t a l   s e r v i c e s   a s   f i l l i n g   c a v i t i e s  o r  adding 
o r   m o d i f y i n g   b r i d g e w o r k   t o   a s s i s t   i n   m a s t i c a t i o n  
w h e t h e r   o r   n o t   r e l a t e d  t o  g a s t r o i n t e s t i n a l  o r  

- 

h e m a t o p o i e t i c   d i s e a s e s  . I '  /Fmphasis a d d e 7   ( R e f e r e n c e :  
DoD 6 0 1 0 . 8 - R ,  Chapter I V ,  S e c t i o n  E ,  SuEparagraph 
1 0 . b .  ( 4 )  .) 

- 

There was  no ev idence   p re sen ted  i n  the   Hear ing   F i le   o f   Record  
o r  t h e   o r a l   t e s t i m o n y   w h i c h   s u p p o r t e d   t h e   a p p e a l i n g   p a r t y ' s  
c la im t h a t  t h e   d e n t a l   s e r v i c e s  f o r  w h i c h   p r e a u t h o r i z a t i o n  was 
i n i t i a l l y   r e q u e s t e d  and   den ied   me t   t he   de f in i t i on   o f  
"Adjunct ive  Dental   Care."   (Reference:  DoD 6 0 1 0 . 8 - R ,  Chapter  
11, Subsec t ion   B.6 . )  
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RELATED ISSUES 

1. Medical   Treatment:   Cause  of  Oral D i s e a s e .  The Hear- 
i n g   O f f i c e r ,   i n   h i s   r e c o m m e n d a t i o n ,   m a k e s   t h e   s t a t e -  
ment t h a t   t h e   r e q u e s t e d   d e n t a l   c a r e  was d i r e c t l y   r e -  
l a t e d   t o   t h e   m e d i c a l   t r e a t m e n t   r e c e i v e d / G d i a t i o n  
t h e r a p y   f o r   l u n g   c a n c e r / .  We w i s h   t h e   r e c o r d   t o  show 
t h a t   e x c e p t i o n  i s  t aken  w i t h  t h i s   a s s u m p t i o n   s i n c e  
n e i t h e r   t h e   H e a r i n g   F i l e   o f   R e c o r d   n o r   t h e   o r a l   t e s t -  
imony p r e s e n t s   a n y   e v i d e n c e   t o   s u p p o r t   s u c h  a conclu-  
s i o n   o n   t h i s   i s s u e .  However, s i n c e   i n   t h i s   p a r t i c u -  
l a r  i n s t a n c e   t h e   a s s u m p t i o n   o f   c a u s a l   r e l a t i o n s h i p  
had  no e f f e c t  on t h e   u l t i m a t e   d e c i s i o n ,   t h e   c a s e  i s  
no t   be ing   r emanded   back   t o   t he   Hea r ing   Of f i ce r   fo r  
f u r t h e r   r e v i e w .  

2 .  R e t i r e e s :   R i g h t   t o   F r e e   D e n t a l   C a r e .  The appea l ing  
p a r t y   a p p e a r s   t o   h a v e  some misconcep t ion  as t o   h i s  
r i g h t   t o   f r e e   d e n t a l   c a r e   a s  a M i l i t a r y   r e t i r e e .  I t  
i s  t r u e   t h a t   r e t i r e e s   h a v e  f i r s t  p r i o r i t y   t o   r e c e i v e  
d e n t a l   s e r v i c e s   f r o m   U n i f o r m e d   S e r v i c e   f a c i l i t i e s  
a f t e r  a c t i v e   d u t y  members ( a n d   a s s u m i n g   t h e   f a c i l i t y  
i s  n o t   i n   a n   a r e a   d e s i g n a t e d  a s  "remote") .  However, 
b y   l a w   t h i s  is  on a s p a c e   a $ a i l a b l e   b a s i s .   T h e r e  i s  
n o   g u a r a n t e e   t h a t   f r e e   d e n t a l   c a r e  w i l l  b e   a v a i l a b l e .  
I f  t h e   r e t i r e e  i s  u n a b l e   t o   o b t a i n   d e n t a l   c a r e  from a 
U n i f o r m e d   S e r v i c e   f a c i l i t y ,   h e   o r   s h e  i s  then   pe r son-  
a l l y   r e s p o n s i b l e   f o r   f i n a n c i n g   s u c h   d e n t a l   c a r e   u n l e s s  
i t  q u a l i f i e s   a s   " a d j u n c t i v e . "  CHAMPUS d o e s   n o t   i n -  
c l u d e  a c o m p r e h e n s i v e   d e n t a l   b e n e f i t .  CHAMPUS i s  
l i m i t e d  by  law t o   e x t e n d i n g   b e n e f i t s   f o r   " a d j u n c t i v e  
d e n t a l   c a r e "   o n l y .  

SUMMARY 

T h i s  FINAL DECISION i n  no way i m p l i e s   t h e   a p p e a l i n g   p a r t y  
d i d   n o t   n e e d   t h e   r e q u e s t e d   d e n t a l   s e r v i c e s   n o r   t h a t   h a v i n g  
t h e   d e n t a l  work p e r f o r m e d   d i d   n o t   c o n t r i b u t e   t o   h i s   g e n -  
e r a l  good h e a l t h .  I t  o n l y   c o n f i r m s   t h a t   t h e   d e n t a l   s e r v -  
i c e s   i n   d i s p u t e  do n o t   q u a l i f y   a s   " a d j u n c t i v e "   a s   p e r m i t e d  
by   l aw   and   r egu la t ion ,   and   t hus   canno t   qua l i fy   fo r   bene f i t  
cons i d e r a  t ion   under  CHAMPUS. 
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Issuance of this  FqNAL DECISION is the  conclLding  step  in 
the  CHAMPUS  administrative  appeals  process. No further 
administrative  appeal  is  available. 


