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This  is  the  FINAL DECISION of the Assistant Secretary of Defense 
(Health Affairs) in the CHAMPUS Appeal  OASD(HA)  case file 83-01 
pursuant to 10 U.S.C. 1071-1089 and DoD 6010.8-R, chapter X. The 
appealing party is the beneficiary. The appeal involves claims 
for physical therapy provided to  the beneficiary in Italy from 
July 1979 through November 1979. Although physical therapy 
treatments continued after November 1979,  no claims have been 
received by OCHNIPUSEUR. The amount is  dispute for the physical 
therapy from July 1979 through November 1979 is approximately 
$ 8 1 0 . 0 0 .  

The hearing file  of  record, the tape  of  oral testimony and 
argument presented at the hearing, the Hearing Officer's 
Recommended Decision and the Analysis and Recommendation of the 
Director, OCHANPUS have been reviewed. It is the Hearing 
Officer's Recommended Decision  that  the claims for physical 
therapy received subsequent to July 3 0 ,  1979 be denied CHAlcIPUS 
coverage because the medical necessity of the care  was not 
established on behalf of the appealing party. The Director, 
OCIIANPUS concurs with the Hearing Officer's Recommended Decision. 

The Acting Assistant Secretary or' Defense  (Health  Affairs), after 
due consideration of the appeal record,  concurs with the Hearing 
Officer's Recommended Decision to deny CEIANPUS coverage of the 
physical therapy received subsequent to July 3 0 ,  1979, and hereby 
adopts the Recommended Decisicn as -the  FIPJAL DECISION. The  FINAL 
DECISION of the Acting Assistant Secretary of Defense (IIealth 
Affairs) is therefore to deny CHANPUS cost-sharing of the 
physical therapy services received after July 3 0 ,  1979, on the 
basis the medical necessity and reasonably anticipated results of 
such therapy were  not established on behalf of the appealing 
party. 

FACTUAL BACKGROUPJD 

The  beneficiary,  at approximately 12 to 13 years of age, 
experienced d conditian known as Dorsal  Kyphosis and Lumbosacral 
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p a i n .   S h e  was t r e a t e d   i n  a 
i n  P i s a ,  I t a l y .  

The f a c i l i t y ' s   r e c o r d  of ned ica l  care r e f l e c t s  c a s t  s p l i n t s   f o r  
r o u n d e d   s h o u l d e r s  a t  age 1 3  a n d   c o m p l a i n t s   o f   s p i n a l   p a i n  s i n c e  
a q e  1 5 .  The  p a i n  i s  a t t r i b u t e d  t o  t h e   m e c h a n i c a l   b l o c k a g e  of 
p o s t e r i o r   j o i n t s   d u e  t o  m i s p o s i t i o n   o f   t h e   s p i n e .   T h e  
p r e s c r i p t i o n  was f o r   p e r i o d i c   m a n i p u l a t i o n  of t h e   s p i n e   f o l l o w e d  
b y   c o n t i n u o u s   q y m n a s t i c s  a t  h o n e .   I n   J u l y   o f   1 3 7 9 ,  a t  a g e  20 ,, 
she beqnn p h y s i c a l   t h e r a p y   w i t h  , r I . D . ,  a s p e c i a l i s t .  
i n   o r t h o p e d i c   m e d i c i n e   a n d   t r a u m a t o l o g y .  

On J u l y  3 1 ,  1 9 7 9 ,  a CIIAT4PUS claim was r e c e i v e d  by t h e   O f f i c e  of 
CH;4-:IPUS :or Europe (OCHATIPUSEUR) f o r   t r e a t m e n t   o f  a c o n d i t i o n  
d i a g n o s e d  a s  " K y p h o s i s ,   d o r s a l   i n   s t r o n g   s t r u c t u r e   w i t h  
hypomotrophy [ s i c ]  of t h e   s h o u l d e r   g r i d l e   a n d   o f   t h e  
v e r t e b r o - h u m e r a l   e x t e n s o r   m u s c l e s .  I' The claim i n v o l v e d  10 
s e s s i o n s  of p h y s i c a l   t h e r a p y   f r o m  July 1 0  t . h rough   Ju ly  3 0 ,  1 3 7 9 ,  
and was p a i d  by OCIIALIPUSEUR on November 16, 1979.   Three  
a d d i t i o n a l  claims for 35 s e s s i o n s  of p h y s i c a l   t h e r a p y   f r o m  
September  14, 1 9 7 9  t h r o u g h  PJcvember 1 9 ,  1.979, were r e c e i v e d  bTi 
CCHAMPUSEUR on October 17, 1 9 7 9 ,  Xovenber (3, 1973, a n d   3 e c e n b z r  
4, 1 9 7 9 .  Let ters  d e n y i n g  CIIAtIPUS c o v e r a q c  n f  t h e s e  claims were 
i s s u e d  by OCIIATlPUSEUR on December LO, 1 9 7 3  2nd   J anua ry  2 4 ,  1 3 7 9 .  

''I c e r t i f y   t h a t  , 2 0  y ? z r s  o l d ,  
p r e s e n t s  a c l i n i c a l  phenomemon o f   p e r s i s t e n t  
S p o n d y l a l g i a   f o r   t h e   p r e s e n c e  of s e v e r 2  
Icyposis [ s i c ]  w i t h   p r o c e s s e s   o f   v e r t e b r a l  
s t r u c t u r e .   I n   S e p t e m b e r ,   1 3 7 9 ,   t h e   p a t i 2 n t  
h a d   a l r e a d y   u n d e r g o n e   r e - e d u c a t i v e  
t h e r a p e u t i c   s e s s i o n s  of t h e   s p i n e   i n  t o t o  
( K i n e s i t h e r a p y ,   m a n u t h e r a p y ,   p h y s i c a l  
t h e r a p y ,   v e r t e b r a l   m a n i p u l a t i o n s ,  
t h e r m o t h e r a p y ,  e t c . )  w i t h   I l o t a b l e   i n p r o v e m e n t  
of t h e  s t a t i c  and of t h e   v e t e b r a l  d p a m i c .  
I t  i s  t h e r e f o r e   o p p o r t u n e   t h a t   s h e   c o n t i n u e  
t o   u n d e r g o   t h e  same t h e r a p y .  

I foresee a n e c e s s a r y   p e r i o d   o f   a n o t h e r  9 
m o n t h s   ( f o r   a n  e n t i r e  p e r i o d  o f  1 2  months:  
f o r   S e p t e m b e r   1 3 7 9  ishroucjh Sep tember ,  1 -980)  . "  
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questioned the proposed nine months to  one  year program. 
OCHXiPUSEUR Reconsideration Decision affirmed the initial 
denial on the basis that the Yhlrsical therapy exceeded 
authorized benefits set forth in the CIINlPUS regulation. 

The 
claims 
the 

The decision was then appealed to 0CIiM.IPUS. Included with the 
zppeai was a medical statement of t h e  attending physician 
supporting the continued physical therapy. Dr. 
statement described the patiznt as "affected Sv severe Kyphosis 
strongly painful at passive mobilization and at prolonged load." 
In  addition, Dr. identified a ''state of [Lumbosacral 
pain], accentuated by lumbar i.ordosis increased by the dorsal 
situation. I' Dr. advised of "marlred improvement :)f the 
static and the dynamic of vertebral column  in toto . . . with the 
disappearance of the painful symptomatology" resulting from the 
therapy.  Dr. recommended continued therapy in v i m  of the 
patient's young age "to obtain further improvement either of t he  
ra-chidial morphology or the [almost] total disappearance of th? 
subjective symptoms." 

The OCWXIPUS First Level Review Decision affirmed the previous 
cienia-ls of the physical therapy as a CHN+lPUS benefit. The basi; 
for .the decision w a s  that  +he pati=?n.t's rondition did not meet 
the CIILXIPUS regulation criteria frjr Fhysical therany ber.r-lfit..;. 

At the ixquest of the beneficiary, 2. hearing T.17as h e l d  o n  ?.FriL 
21, 1 9 2 1 ,  at  Pisa, Italy b:?€ore , :ical:-j:>q 
Officer. 'The Hearing O f f i c z r  ?las suhmittzd his Reconnendcil 
Decision. All prior administrative I.evel..; sf z.ppszi h ; ? v < ?  IF?~:II 

zxhaustzd znd issuance of a PIL!AL 9ECISICiLT 2s prcper. 

ISSUES AND FITJDI i JG OF  FACT - 

Physicai Therapy 

As set forth in the Hearing Officer's Recommended Decisicn,  thz 
Department of Defense Regulation implementing CII,?4PLJS, 2oD 
5010.8-2, states the conditions under tahich ohysical therapy i=; 
a CIIAPIPUS benefit. Section C.3. j., chapter IV, DoD 6010.8-F., 
states,  in part: 

"To be covered, physical therapy rust be 
related to a covered conditicn. ( l) 
gutpatient therapy is generally liaitzd to a 
sixty (60) day period, tvo ( 2 )  physical 
tflerapy sessions per ;.leek, in connection with 
-ach rledical condition. I n  c>rder for CI iXIPIJS  
j2encfits to be estcpded ?or physicai therzpv 
rendered for a Ionper period c,i k i n e  t h a n  
sixty ( 6 0 )  j a y s ,  md/3r for nore than two (2) 
:;es:;ions per week, reqllires submission by <:he 
~?ttznding physicim :>i clocumentation 3s to 
jyledical nec-ssity 2nd th- zcasona9l!.7 
2Lnticipated results of such khrlr(ap;/. 
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( 2 )  G e n e r a l   e x e r c i s e   p r o g r a m s  a re  n o t  
c o v e r e d   e v e n  if recommended  hy a p h y s i c i a n .  
P a s s i v e   e x e r c i s e s   a n d / o r   r a n g e  of mot ion  
e x e r c i s e s  are n o t  covered e x c e p t  when 
p r e s c r i b e d   b y  a p h y s i c i a n  as a n   i n t e g r a l   p a r t  
o f  a comprehens ive   p rog ram of p h y s i c a l  
t h e r a p y .  " 

T h e s e   g l J i d e l i n e s ,   h o w e v e r ,   m u s t  be r e a d   i n   c o n j u n c t i o n  with -thiz 
r e s t r i c t i o n   i m p o s e d  by t h e   D e p a r t m e n t   o f   D e f e n s e   A p p r o 2 r i a t i c n  
Act, 1 9 7 9 ,  ( P u b l i c  Law 9 5 - 4 5 7 )  and  all s u b s e q u e n t  A c t s ,  t h a t  ail 
services  a n d   s u p p l i e s   c o s t - s h a r e d   b y  CHAi-:PUS must  be medica:117.7 a r  
p s y c h o l o g i c a i l y   n e c e s s a r y  i;l t h e   d i a g n o s i s  o r  s r e a t m e n t  ~f a 
p h y s i c a l   i l l n e s s  , i n j u r y   o r  b o d i l ~ 7  m a l f u n c t i o n .   T h e r e f o r e ,  cVL3ri 
t h o u g h   n h y s i c a l   t h e r a p y  i s  g 2 n e r a l l y   c o v e r e d  by CiINIPUS up t o  
s i x t y  ( 6 0 )  clay p e r i o d ,   t w o  (2) p h y s i c a l   t h e r a p y   s e s s i o n s   p e r  
week",  ,111 p h y s i c a l   t h e r a p y   n u s t   b e   z s t a b l i s h e d  2s m e d i c a l l y  
n e c e s s a r y   t o   b e   c o s t - s h a r e d .  

A p p l y i n q   t h e   a b o v e  c i t c d  c r i t e r i a  tc t h e   r e c o r d  in, t h i s  appeai, 
t h e  p r i m a r y   i s s u 2  i s  whe the r   any  of t h e   p h y s i c a l   t h e r a p y  vas 
m e d i c a l l y   n e c e s s a r y   i n   t h 2   t r e a t r n e n t  of t h e   h e n e f i c i z r y ' s  medical 
c o n d i t i o n .  

'The b e n e f t c i a r y   s u f f z r s  from Dorsal ; < y p h o s i s ,   o r   c u r v a t u r e  0 2  th2 
: ;pine.  ',"he b e n e f i c i a r y ,   h e r  nother , and the -1ttenciir1g p h y s i c i a n ,  
D r .  , all t e s t i f i e d  a t  t h e   h e a r i n g   c o n c e r n i n g  h e r  c o n d i t i o n  
a n d   t h z r a p y .  It ;.7as t h s i r   t e s t i m o n y   t h a t   c o r r e c t i v e   g y n n a s c i c s  
perfGrnled a t  hone by t h e   b e n e f i c i a r y   b e t w e e n  t h e  ages 0'7 15 yLnd 
19 r e s u i t z d   i n  no i m p r c v e m e n t   i n   h e r   c o n d i t i c n .  7 ,!nen 7 .  she 
comnencf2d t h e r a p y   w i t h  3r. i n   J u l y   o f  1379, she wa.s ix 
c o n s t a n t   p a i n   a n d   c o u l d   n o t   s t a n d  e r e c t 1  y. A f t E r  t h c  i n i t i a l  
t h e r a p y   s e s s i o n s ,   t h e   b e n e f i c i a r y  was able t o  qo for perir2cis of 
t i m e  w i t h o u t   p a i n   a n d   h e r   p o s t u r e   i m p r o v e d .  

D r .  d e s c r i b e d   h i s   t r e a t m e n t  o f  1,lanu-i"ldicine a s  c o n s i s t i n ?  
of m e d i c a t i o n ,   p h y s i c a l   t h e r a p y   o f   t h e  sp ine ,  m u s c l e   t h e r a p y  ~ n d  
€orns of t h e r a p y   f o l l o w e d  by a c t i v e  n o b i l i z a t i o n   a n d   t h e n   p a s s i v e  
p h y s i c a l   t h e r a p y .  D r .  t e s t i f i e d   t h a t   i n i t i a l 1 ; r   t h e   p a i E  
d e c r e a s e d ,   5 u t  was d i f f i c u l t   t o  t r e a t  d u e   t o   t h e   d e f o r m i t : ?   o f   t h e  
b e n e f i c i a r y ' s   s p i n e .  H e  f u r t h e r   t e s t i f i e d   t h a t  the z o n d i t i c n  
wiil n e v e r   d i s a p p e a r ,   b u t   c o n s i d e r i n g   t h e   p a t i e n t  s age, 
i n p r o v e x e n t  can b e  a c h i e v e d   i f   ; 2 r o g r e s s i v e l y  Created over a 
F s r i o d  of r i m e .  r h y s i c a l   t h e r a p y  czx s t o p  t h e  p a i n   a n d  J.ess~p, 
the s e v e r i t y  of t h e   c u r v a t u r e .  



r e c e i v e d  by t h e   b e n e f i c i a r y ,   t h e   m e d i c a l   c o n s u l t a n t s   o p i n e d   t h a t  
" t h e   d o c u n e n t a t i c n  does n o t   i n d i c a t e   t h e   n e d i c a l  r,ecessityL7 [ :'cr 
a n y   p h y s i c a l   t h e r a p y ] . "  

I n   c z n s i d e r i n g  a l i  of t h e  e v i d e n c e  of r e c o r d ,   t h e   H e a r i n g   O f f i c c ? r  
q a v e   c o n s i d e r a b l e   w e i g h t  t o  t h e   t e s t i m o n y  of t h e   w i t n e s s e s  
c o n c e r n i n g   t h e   a e d i c a l .   n e c e s s i t y  of t h e   i n i t i a l   t r e a t m e n t   d u r i n c j  
,Tuly of 1 3 7 9 .   I n   v i e w  of t h e   H e a r i n g   O f f i c e r ' s   a b i l i t y  tc: c?sse_s:; 
t h e  demeanor of t h e   w i t n e s s e s   d u r i n g   t h e   t e s t i m o n y ,  I a m  adop t i i l y  
t h e  r e c o m m e n d a t i o n   c o n c e r n i n g   t h e i r   c r e d i b i l i t y .   Y h i l e  Kypl:ctsis 
may not a l w a y s  be a p a i n f u l   c o n d i t i o n ,  ths c red ib le   t e s t i rno r i . /  ic; 
t h a t   t h i s  case d i d   i i l c i u d e   2 a i n f u l   s y m p t o m a t o l o g y   r e s u l t i n q  i:: 
f u n c t i o n a l   d i s a b i l i t y .   T h e   i n i t i a l   p h y s i c a l   t h e r a p y   d u r i n g  silix; 

of 1 3 7 9  was, t h e r e f o r e ,   m e d i c a l l y   n e c e s s a r y  as  m a i n t e n a n c e  
p h y s i c a l   t h e r a p y ;  i . ~ . ,  r e q u i r 3 d   t o   r e t a r d  or mil l i rn i ze  m u s c u l a r  
d e t e r i o r a t i o n   i n   p a t i e n t s   s u f f e r i n q   f r o m  a c h r o n i c   c o n d i t i o n .  

G e n e r a l l y ,   m a i n t e n a n c e   p h y s i c a l   t h e r a p y   r e q u i r e s   p h y s i c i a n  cr 
p h y s i c a l   t h e r a p i s t   i n v o l v e m e n t  o n l y  i n   t h e   e s t a b l i s h m e n t  of ti:;? 
t h e r a p y   r e g i m e n ,  .?tfter which t h e  t h e r a p y   c a n  he  done L y  z:ly 
r e a s o n a b l y   i n s t r u c t e d   i r i d i v i d u a l   w i t h o u t   t h e   s e r v i c e s  of the 
p h y s i c i a n  o r  t h e r a p i s t .  C:IP&lPrJS, t h e r e f o r e ,  will c a s t - s h a r e  :~:s 
n e d i c z l l y   n e c e s s a r y  care  o n l y  the p h y s i c i a n  ' s o r   t h e r a p i s t '  G 

s z r v i c e s   i n   e s t a b l i s h i n g   t h e   m a . < n t e n a n c c   p h y s i c : l l  thcrt2ip\r 
reg imen.  

I n   t h i s  cass, t h e  I l e a r i n g   O f f i c e r   c o n c l u d e d   t h a t   c r e d i b l e  
t e s t i m o n y  of t h e   w i t n e s s e s ,   ? s p e c i a l l y   t h e   a t t e n d i n g  physician, 
e s t a b l i s h e d   t h e  medical n e c 3 s s i t . y   f o r   t e n   s e s s i o n s   ( r a t h z r   t h a n  
t h e   c f c n e r a l  l i m i t  o f   s i x   s e s s i o n s )  of 2 h y s i c l a l   t h e r a p y   f r o n  Z u l : ~  
10 t h r o u g h   J u l y  3 0 ,  1979. I t  was the H e a r i n g   O f f i c e r ' s  
r e c o r m e n d a t i o n   t h a t ,   g i v e n  t h e  p a i n   i n v o l v e d ,  a l l  t e n  sessions 
were m e d i c a l l y   n e c e s s a r y  ir; e s t a b l i s h i n g   t h e   ? h ; l s i c a l   t h s r a p ~ 7  
reg imen.  I a d o p t   t h e   F i e a r i n g  Officer's Eiinding 3s concz r r , s  k f ~ z  
meaiczi n e c e s s i t y  of a l l  rsi1 sessions cf t h e  ~ n l t l c ? ~  pnysica1 
che rapy  (. 

. .  ' 3  
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necessity of the continued therapy. Specifically, t h e  record 
should have included: 

O Phvsician Certification of Treatment Plan. The plan 
should contain definitive information concerning the 
degree of functional impairment; the date, if possihlu, of 
onset of impairment; the type,  frequency, and estimated 
length of time of therapy required; and the expected. 
:- -Leatrnent .- results or goals. 

TheraDist's Cvaluation Report. Each claim should bc 
accompanied by an evaluation report summarizing t h e  
patient's Frogrcss and documenting the physician's 
evaluation of the patient's current status. 

' Nodality of Therapy. All claims must itemize the specific 
rrodalities or procedures performd. 

O 3ischargc Summary. Consistent  with accepted medical 
Dractice, a discharqe summary from the natient's rxdical 
file completed ;It the t i xe  3ctivz treatment I s  
discontinued. 

Although the docunentatiDn was inadequate f o r  the initici Therapy 
sessions, testimony at the hearing adequately supplep.erlted the 
record. However , the testi;nor,:.7 did not sunport the rwdiTal 
necessity of physics1 theragy subsequent to .7ul;7 30, 1373. 
Specifically, the LIearinc: 3if leer  opined that based o n  the 
yhysician' s testimony , it vouLd !,e impossible K O  prc.sent d 
thorouqh and ccmplete t r e a t m e n t  ;>Ian. The physicizn tiss-tlf: -- 
that it is impossible f o r  h i m  110 determine -thz lenqth cf tine f c r  
vhich therapy may be required or tile r.easonsb1.s resuits such 
therapy. The physician's x 3 i n  goai was to eliminate p.2in ar,d to 
maintain the patient's currect status. The  patient's age limited 
the physician's expectation for nuch improvement. 

Based on the medical records and the hearinq testimony, I concur 
with the Hearing officer' c findings and determinz the physical 
therapy provided subsequent to July 30, 1979 was  not an 
authorized CHAPIPUS benefit. "1  ne 7 medical I-lecessity and the 
reasonably anticipated resuLt:; ~f the thzrapy were ?at 
established by or  on beha12 of the appeaiinq party. 

Standard of Car2 
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In i m p l e m e n t i n g   t h e  laws g o v e r n i n g   t h e  CHAMPUS, DoD R e g u i a t i o n  
6010.8-~, limits a u t h o r i z e d  care t o   " a p p r o p r i a t e   m e d i c a l  cazsi '  
d e f i n e d  in c h a p t c r  11, s e c t i o n  B.14, as ' I . .  . m e d i c a l   s 3 r v i c e s  
p e r f o r m e d . .  . i n   k e e p i n g   w i t h   t h e   g e n e r a l l y   a c c e p t a b l e  norm f o r  
m e d i c a l   p r a c t i c e   i n   t h e   U n i t e d   S t a t e s .  I' T n  t u r n ,   t h e   R e g u l a t i o n  
r e q u i r e m e n t s   a r e   a p p l i c a b l e   i n   t h e   U n i t e d   S t a t e s   a n d  " a l l  
f o r e i g n   z o u n t r i e s   u n l e s s   s p e c i f i c   e x e m p t i o n s  a re  g r a n t e d  i n  
w r i t i n g  by t h e   E i r e c t o r ,  OCIIIVJPUS ( o r  a c k s i g n e e )  . I' j D o D  
.5010.3-R, c h a p t e r  I ,  S -zc t ion  3.1.) 

'10 zxempt ion   has  beeR g r a n t e d   i n   t h i s  sase c>r i n   q e n c r r l l  

: n e d i c a l   p r a c t i c e   i x  the U n i t e d   S t a t e s "  2s r e g a r d s  ?h:7si.cal 
t h e r a p y   r e c e i v e d  ir! f o r e i g n   c o u n t r i e s .   F o r   t h a t  reascn ,  .L 

d e t e r m i n e   t h a t   t h e   g e n e r 3 1 l y   a c c e p t e d  norin for m e d i c a l   ? r a c t i c e  
i.n t h e  U n i t e d  S t a t e s  t o  hs t h e  c o r r e c t   s t a n d a r d   f o r   r e v i z w i n q  til-? 
CfIFJiPUS claims i n v o l v e d  i n  t h i s  case. 
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