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This is the  FINAL  DECISION of the  Assistant  Secretary  of 
Defense  (Health  Affairs)  in  the  CHAMPUS  Appeal  OASD(HA) Case File 
84-41 pursuant  to 10 U.S.C. 1071-1092 and  DoD 6010.8-11, 
chapter X. The  appealing  party is the  CHAMPUS  beneficiary who 
was  represented  by  counsel. The  beneficiary  is  the  sponsor,  a 
retired  officer  of  the  United  States  Navy. The  appeal  involves 
the  denial  of  CHAMPUS  cost-sharing  for  cardiac  rehabilitation 
services  provided  from  February 19 to  April 12,  1982. The amount 
in  dispute is $360.00 representing  the  maximum  payable  amount on 
billed  charges  of $480.00. 

The  hearing  file of record,  the  tape of oral  testimony  and 
the  argument  presented  at  the  hearing,  the  Hearing  Officer's 
Recommended  Decision,  and  the  Analysis  and  Recommendation  of  the 
Director,  OCHAMPUS,  have  been  reviewed. It is  the  Hearing 
Officer's  recommendation  that  the  cardiac  rehabilitation  services 
provided to  the  beneficiary  in 1982 be denied  CHAMPUS 
cost-sharing. The Hearing  Officer  found  that  the  cardiac 
rehabilitation  services  have  not  been  demonstrated  to  have  been 
medically  necessary  and at  an  appropriate  level of - care 
contemporaneous  with  the  dates of care. 

The  Director,  OCHAMPUS,  concurs  in  the  Recommended  Decision 
and recommends  adoption  of  the  Recommended  Decision as the  FINAL 
DECISION. The  Assistant  Secretary  of  Defense  (Health  Affairs), 
after due  consideration of the appeal.recfxd,  concurs in the 
recommendation of the  Hearing  Officer  and  hereby  adopts  the 
recommendation  of  the  Hearing  Officer as the  FINAL  DECISION. 

The  FINAL  DECISION of the  Assistant  Secretary  of  Defense 
(Health  Affairs)  is,  therefore, to deny  CHAMPUS  cost-sharing of 
the  appealing  party's  claims  for  the  cardiac  rehabilitation 
services  provided to the  beneficiary  from  February 19, 1982, to 
April 12, 1982. This  determination is based  on  findings  that: 
(1) the  beneficiary  was  diagnosed  in  early 1982 as  suffering  from 
anginal  syndrome  with  arterial  hypertension: (2) the  prescribed 
course  of  treatment  included  the  prescription  of  medications  for 
angina  and  hypertension,  and  participation  in  a  cardiac 



2 

rehabilitation  therapeutic  exercise  prcgram; ( 3 )  the  medical 
documentation,  recognized  professional  opinion,  and  authoritative 
medical  literature,  contemporaneous  with  the  dates of care in 
this case, do not  document  the  general  acceptance  and  efficacy of 
cardiac  rehabilitation  programs. 

FACTUAL  BACKGROUND 

The beneficiary,  a  retired  United  States  Navy  Officer, 
received  cardiac  rehabilitation  services which were  prescribed  by 
a  physician,  conducted in  a  hospital  setting,  and  supervised by a 
physical  therapist  and  a  cardiac  nurse.  However,  at  the  time  the 
services were provided  CHAMPUS  did  not  authorize  cost-sharing of 
cardiac  rehabilitation  services  based on previously  issued FINAL 
DECISIONS  which  found  that  the  medical  necessity  and 
appropriateness of such  cardiac  rehabilitation  programs  had not 
been  established. 

The Hearing  Officer's  Recommended  Decision  describes in 
detail  the  beneficiary's  medical  condition,  the  prescribed 
cardiac  rehabilitation  program,  medical  testing  and  evidence,  and 
the case precedents  (FINAL  DECISIONS)  relied  upon  in  reaching his 
Recommended  Decision.  Because  the  Hearing  Officer  adequately 
discussed the factual  record,  it  would  be  Enduly  repetitive to 
summarize the record, and it is  accepted  in full in  this FINAL 
DECISION. 

The Hearing  Officer  has  provided  a  detailed  summary of the 
factual  background,  including  the  appeals  that  were  made  and  the 
previous  denials,  and  the  medical  opinion  of  the  beneficiary's 
physician. 

The hearing was held  on  February 7 ,  1 9 8 4 ,  at Jacksonville, 
Florida,  before  OCHAMPUS  Hearing  Officer  William E. Anderson. 
Present  at  the  hearing  were  the  beneficiary,  the  treatin'g 
physician,  the  treating  cardiac nurse, and  the  beneficiary's 
counsel. The Hearing  Officer has issued  his  Recommended  Decision 
and  issuance  of  a FINAL DECISION is proper. 

ISSUES  AND  FINDINGS  OF  FACT 

The primary  issue  in  this  appeal  is  the  medical  necessity of 
the  cardiac  rehabilitation  program,  provided  to  the  beneficiary 
at  Baptist  Medical Center, Jacksonville,  Florida  from  February 19 
to April 12, 1982. The Hearing  Officer  also  addressed  issues 
involving  whether  the  cardiac  rehabilitation  program  could be 
considered  a  general  exercise  program,  preventive care, or 
physical  therapy  under  CHAMPUS. He correctly  concluded, however, 
that  these  issues  attain  significance  only if the  cardiac 
rehabilitation  program  is  determined  to  have .been medically 
necessary  and  appropriate  treatment  for  the  beneficiary's 
condition. 

The Hearing  Officer  in  his Recommended  Decision  correctly 
stated  the issues  and  correctly referenced  the  applicable law, 
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x regulations, and  prior  precedential FINAL DECISIONS  in  this  area, 
particularly  OASD(HA)  Case  File 01-81, which was issued  by  this 
office  on  May  21, 1982, and  OASD(HA) Case File  83-41,  issued  by 
this  office  on  December 27, 1983. 

The Hearing  Officer  found  that " I .  . . although  the  cardiac 
rehabilitation  sessions  provided  to  the  beneficiary . . . were 
provided  by  conscientious  professionals  who  strongly  believe  in 
their value, and  they do in  fact  appear  to  have  been  of use in 
diagnosis  and  to  the  beneficiary's  sense  of  well-being  and  return 
to  a  normal  life-style,  they  must . . . be  denied  CHAMPUS 
cost-sharing  because  such  services  have  not  been  demonstrated to 
have  been  medically  necessary  and . . (appropriate) 
contemporaneous  with  the  dates  of  care," 

Having  determined  that  the  care  in  question was  not 
medically  necessary  under CHAMPUS, the  Hearing  Officer 
appropriately  did  not  discuss  the  other  identified  peripheral 
issues  at  length  because  the  finding on the medical  necessity 
question  rendered  them  essentially  moot  and  because  they  have 
been  adequately  addressed  in  previous FINAL DECISIONS  issued by 
this  office. 

The Hearing  Officer  also  discussed  two  secondary  issues 
which  developed  during  the  course of the  hearing  process. These 
dealt  with  the  applicability of state  insurance  laws  to CHAMPUS 
appeals  and  the  precedential  value  of  previous  ASD(HA) FINAL 
DECISIONS  in  resolving a current  appeal.  With  respect  to. the 
first  secondary  issue  the  Hearing  Officer  found  that  state 
insurance  laws do not  apply  to  CHAMPUS  appeals.  In  the  second 
secondary  issue  the  Hearing  Officer  found  that  previous  OASD(HA) 
FINAL  DECISIONS  are  to be  given  precedential  value  in  resolving 
subsequent  cases  unless  they  are  found  to  be  legally or factually 
distinguishable. 

I find  the  Hearing  Officer's  analysis  and  rationale to be 
correct  with  respect  to  both  of  the  secondary  issues. For the 
reasons  stated, I concur  in  the  Hearing  Officer's  findings and 
recommendations on all  of  the  primary  and  secondary issues 
addressed. I hereby  adopt  the  Hearing  Officer's  Recommended 
Decision,  including  the  findings  and  recommendations, as  the 
FINAL  DECISION  in  this  appeal, with a minor  modification 
discussed  below. 

There  is  one  matter  pertaining  to  the  Hearing  Officer's 
Recommended  Decision  which  I  find  requires  some  clarification and 
modification.  In  referencing  the  authorities  applicable to this 
appeal,  the  Hearing  Officer  included  definitions  taken from 
chapter 11, DoD 6010.8-R, Of "medically necessary'' and 
"appropriate  medical  care"  (which  is  included by reference  in the 
definition  of  "medically  necessary."  However,  in his  case 
summary  which  concludes  the  Recommended  Decision,  the  Hearing 
Officer  states  that  CHAMPUS  cost-sharing of the  claims in 
question  must  be  denied,  "because  such  services  have not been 
demonstrated  to  have  been  medically  necessary  and  at an 
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appropriate  level of care  contemporaneous  with the dates  of 
care." (Emphasis  added.)  Although  the  concept of "appropriate 
medical care" encompasses  the  concept of "appropriate  level of 
care,"  under DoD 6010.8-R  the  two are not identical  and  cannot  be 
used  interchangeably  in  the  context  of  this case, "Appropriate 
level  of care" is  a  concept  which  applies  to  inpatient  treatment 
and  is  not  involved  herein. It is the  concept .of "appropriate 
medical care, ' I  in  the  sense  of  care  that  is  in  keeping with the 
generally  accepted  norm  of  medical  care  in  the  United States, 
which is cited  and  discussed by the  Hearing  Officer  and  which was 
relied  upon  by  him  in  reaching  his  Recommended  Decision. 
Therefore, I conclude  that  the  reference by the  Hearing  Officer 
to  "appropriate  level of care" in  the  Recommended  Decision was 
erroneous  and  unintentional,  and that the words  "and  appropriate 
care"  should  be  substituted  for  the  words  "and  at  an  appropriate 
level  of  care"  in  the  SUMMARY  paragraph of the  Recommended 
Decision. 

SUMMARY 

In summary,  the  FINAL  DECISION  of  the  Assistant  Secretary of 
Defense  (Health  Affairs)  is  to  deny  CHAMPUS  cost-sharing of the 
cardiac  rehabilitation  services  provided  to  the  beneficiary at 
the  Baptist  Medical Center, Jacksonville,  Florida,  from  February 
19 to  April 12, 1982, because  they  were  not  medically  necessary 
in  the  treatment of the  beneficiary's  diagnosed  condition  based 
on  the  lack  of  medical  documentation,  authoritative  medical 
literature,  and  recognized  professional  opinion,  sufficient  to 
establish  the  general  acceptance  and  efficacy of the  program at 
the  time  the  care was received, The appeal of the  beneficiary 
is,  therefore, denied.  Issuance of this  FINAL  DECISION  completes 
the  administrative  appeals  process  under DoD 6010.8-R, chapter X, 
and no  further  administrative  appeal is available. 

Acting  Secretary 
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T h i s  i s  t h e  Recommended D e c i s i o n   o f  CHAMPUS H e a r i n g   O f f i c e r  William 
E .  Anderson  i n   t h e  CHAMPUS a p p e a l   c a s e   f i l e   o f  . 9 J r . ,  
a u t h o r i z e d   p u r s u a n t   t o  DoD 6 0 1 0 . 8 - R ,   c h a p t e r  X .  T h e   a p p e a l i n g   p a r t y  
i s  b e n e f i c i a r y / s p o n s o r  , J r .  ,. r e p r e s e n t e d   b y   l e g a l  
c o u n s e l  K .  A l e x a n d r a   K r u e g e r .  'i'he a p p e a l   i n v o l v e s   t h e   d e n i a l   o f  
CHAMPUS c o s t - s h a r i n g   f o r   c a r d i a c   r e h a b i l i t a t i o n   s e s s i o n s   b e t w e e n  
F e b r u a r y  19 a n d   A p r i l   1 2 ,  1982. The  amount i n   d i s p u t e  i s  $480 i n  
b i l l e d   c h a r g e s .  

The   Hea r ing  f i l e  o f   r e c o r d   h a s   b e e n   r e v i e w e d .  I t  i s  t h e  OCHAMPUS 
p o s i t i o n   t h a t   t h e   F i r s t   L e v e l   A p p e a l   d e c i s i o n   i s s u e d   o n   D e c e m b e r  2 1 ,  
1982,  d e n y i n g  CHAMPUS c o s t - s h a r i n g  of  t h e   s e s s i o n s   b e   u p h e l d   o n  
t h e   g r o u n d s   t h a t   c a r d i a c   r e h a b i l i t a t i o n   s e s s i o n s   d o   n o t   c o n s t ' i t u t e  
" p h y s i c a l   t h e r a p y "   w i t h i n   t h e   m e a n i n g  o f  t h e  CHAMPUS r e g u l a t i o n  
a n d   t h e   f u r t h e r   g r o u n d   t h a t   t h e   s e s s i o n s   w e r e   n o t   " m e d i c a l l y   n e c e s -  
s a r y "  a s  t h a t  t e r m  i s  d e f i n e d  i n  t h e  CHAMPUS r e g u l a t i o n   i n a s m u c h  
a s  g e n e r a l   a c c e p t a n c e   a n d   e f f i c a c y   o f   c a r d i a c   r e h a b i l i t a t i o n   e x e r c i s e  
s e s s i o n s   i n   t h e   t r e a t m e n t  o f  h e a r t   c o n d i t i o n s  i s  n o t   s u p p o r t e d  
b y   m e d i c a l   d o c u m e n t a t i o n   o r   r e c o g n i z e d   p r o f e s s i o n a l   o p i n i o n   a n d  
a u t h o r i t a t i v e   m e d i c a l   l i t e r a t u r e   c o n t e m p o r a n e o u s   w i t h   t h e   d a t e s  
o f   c a r e .  

< 

I t  is t h e   a p p e a l i n g   p a r t y ' s   p o s i t i o n   t h a t   t h e   s e s s i o n s  a r e  a p p r o p r i a t e  
f o r   c o s t - s h a r i n g   o n   t h e   g r o u n d s  t h a t  such   p rog rams   have   become  
a c c e p t e d   b y   t h e   m e d i c a l   c o m m u n i t y .  I t  i s  t h e  OCHAMPUS p o s i t i o n  
t h a t   t h e y  a r e  n o t ,   a n d  OCHAMPUS f u r t h e r   s u g g e s t s   t h a t  a r e c e n t  
F i n a l   D e c i s i o n   i n  a case   numbered  OASD(HA1 83-41 i s  a c o n t r o l l i n g  
p r e c e d e n t   i n   t h e   c a s e  a t  hand .  

B a s e d   o n   t h e   e v i d e n c e   o f   r e c o r d ,  t h e  Recommended D e c i s i o n   o f   t h e  
[ i e a r i n g   O f f i c e r  is  t h a t   t h e   c a s e  a t  hand is  n o t   f a c t u a l l y   o r   l e g a l l y  
d i s t i n g u i s h a b l e   f r o m   c a s e   n u m b e r  83-41  a n d ,   t h e r e f o r e ,   t h e   a p p e a l  
m u s t   b e   d e n i e d   o n   t h e   g r o u n d s  t h a t  t h e  c l a i m e d   b e n e f i t s   d o   n o t  
c o n s t i t u t e   p h y s i c a l   t h e r a p y   a n d  that t h e  m e d i c a l   n e c e s s i t y   o f   s u c h  
s e s s i o n s  hE.s n o t   b e e n   p r o v e c i  t o  have been   documented  a s  o f   t h s  
d a t e s   o f   c z r e .  



FACTUAL BACKGROUND 
x 

The  beneficiary  was  born  June 23, 1922.  The  beneficiary  received 
an EKG on January 18, 1982, and  was  diagnosed as having  angina 
pectoris,  hypertension, and a  right  bundle  branch  block. .He sub- 
sequently  underwent  additional  diagnostic  procedures  including 
a  thallium  stress  test  and  heart  catheterization.  Larry H. Birch, 
M.D., the  treating  physician,  diaqnosed  the  benef-iciary's  condition 
as anginal  syndrome  with  arterial  hypertension. As a' result  of 
the diagnostic  procedures  the  physician  prescribed  medications 
for angina and  hypertension  and  ordered  that  the  ben2ficiary  partici- 
pat2  in  cardiac  rehabilitation  therapeutic  exercise  programs'at 
Baptist  Medical  Center  in  Jacksonville,  Florida. 

The  stated  purposes of the  cardiac  rehabilitation  sessions  were 
to  further  diagnose  and  monitor the extent of the  beneficiary's 
cardiac  symptoms  and  signs in order  to  determine  the  effectiveness 
of and  modify  accordingly  the  medications  prescribed  and  to  set 
appropriate  limitations on activity,  to  improve  the  beneficiary's 
confidence  and  sense of well-being  and  to  return the beneficiary 
to  normal  activity  and  life-style.  Twenty  sessions  at  a  rate of 
three  sessions  per  week  were  conducted,  each  session  lasting  approxi- 
mately  one  and  one-half  hours  and  involving  supervision  by a  cardiac 
nurse  specialist  and  a  physicial  therapist. The sessions  included 
interval  training  sessions on treadmills,  bicycles,  arm  ergometer 
and weights,  with  a  warm  up and  cool down, continuous  EKG  monitoring 

symytoms  were  reported to the  nurse  who recorded  them.  Testing 
results  were  reported  to the physician. As a  result  of t,he sessions 
the  physician  changed  the  beneficiary's medications  and  the  bene- 
ficiary  ultimately  returned  to  a  normal life-style. 

A claim  was  submitted  on  May 25, 1982, for  the 20 sessions. It . 
was  denied  by  the  fiscal  intermediary on June 11, 1982. The  bene- 
ficiary  requested  a  reconsideration on August 12, 1982, which  upheld 
the  denial on September 1 5 ,  1982. A first  level  appeal was rec_uested 
on  October 13, 1982, and a  decision  issued  on  December 21, 1982, 
affirming  the  initial  denial. A hearing was requested  by  the  claimant 
in  due  time  and  a  hearing  was  scheduled. 

-. and  initial  and  cool down blood  pressure  and  pulse  recording. Other 

- 

The  hearing was postponed  2nd  rescheduled  at  the  request  of  the 
beneficiary  and  the  matter  was  ultimately  heard on February 7 ,  
1984, by the  undersigned  Hearing  Officer.  Persons  present  at  the 
hearing  included  the  beneficiary,  the  treating  ,physician,  Larry 
H. Birch, M.D., the  cardiac  nurse,  Diane Raines, and the 
counsel,  K.  Alexandra  Krueger. 

Evidence  received  by the Hearing  Officer at the  hearing  included 
t,he official file cf  document,s d u l y  transmitted to the Ilearing 
Officer  and  the  claimant  prior t,o the  hearing  consisting  of  Exhibits 
1 through 21 and ap index  of  those  exhibits, the testimony of Dr. 
Birch, nllrse Raines,  the  beneficiary, and certain  additional  exhibits 
added  to  the  case  record  at  and  after  the  hearinq  including  Exhibit 



2 2 ,  N o t i c e   o f   H e a r i n g ;   E x h i b i t ,  2 3 ,  S u p p l e m e n t a l   N o t i c e   o f   H e a r i n g :  

c o p i e s   o f   f i n a l   d e c i s i o n s   i n  O.IZSD(HA) c a s e  f i l e s  20-79,  01-81, 
8 3 - 4 1 ;   E x h i b i t  2 6 ,  w i t n e s s  l i s t ;  E x h i b i t   2 7 ,   p h o t o c o p i e s  of bene -  
f i c i a r y ' s   e x e r c i s e   r e p o r t   f o r m ;   E x h i b i t   2 8 ,   p h o t o c o p y  of E h s a n i  
a r c i c l e ;   E x h i b i t   2 9 ,   p h o t o c o p y   o f   C o n n   a r t i c l e ;   E x h i b i t  31, p a t i e n t  
r e c o r d s   i n c l u d i n g   d i s c h a r g e   s u m m n r y ;   E x h i b i t   3 2 ,  Memorandum of 
F a c t s   a n d  L a w  f i l e d  by c o u n s e l   f o r   a p p e a l i n g   p a r E y ; -   a n d   E x h i b i t  
3 3 ,  r e s p o n s i v e  Memorandum by Lett,er d a t e d   M a r c h  2 2 ,  1984, f r o m  
OCIiAMPUS a t t o r n e y  William N. ' i ' o h a r r a s .  

A r  E x h i b i t   2 4 ,   S e c o n d   S u p p l e m e n t a l   N o t i c e   o f   H e a r i n g :   E x h i b i t  2 5 ,  

ISSUES A N D  FINDINGS OF FACT 

The i s s u e s   i n   d i s p u t e  a r e  w h e t h e r  t h e  c a r d i a c   r e h a b i l i t a t i o n   t h e r a p e u -  
t i c   e x e r c i s e   s e s s i o n s  a r e  (1) p r e v e n t i v e   c a r e ,  (2) g e n e r a l  exer-  
c i s e ,  ( 3 )  p h y s i c a l   t h e r a p y ,   a n d  ( ! & j  m e d i c a l l y   n e c e s s a r y   w i t h i n  
t h e  CHAMPUS r e g u l a t i o n .  

If t h e y  a r e  p r e v e n t i v e   c a r e ,  !;hey a r e   e x c - l u d e d   u n d e r   C h a p t e r  IV, 
s u b s e c t i o n  G . 3 8 .  as d e f i n e d   i n   C f - l a p t e r  iI, s u b s e c t i o n  E3.129. If 
t h e y  a r e  g e n e r a l   e x e r c i s e   p r o q r a r n s   t h e y  a r e  e x c l u d e d   u n d e r   C h a p t e r  
IV, s u b s e c t i o n  G.45. If t h e y  a r e  p h y s i c a l   t ; h e r a p y ,   s u c h   s e s s i o n s  
may b e   c o s t - s h a r e d  i f  t h e y  a r e  " m e d i c a l l y   n e c e s s a r y "   a n d   " a p p r o -  
p r i a t e   m e d i c a l   c a r e "  a s  t h o s e  t e r x  a r e   u s e d   i n  c,he r e g u l a t i o n .  
If t h e y  a r e  n o t   p h y s i c a l   t h e r a p y ,   hey may still b e  c o s t - s h a r e d  
i f  t h e y  meet t h e   " m e d i c a l l y   n e c e s s a r y / a p p r o p r i a t e   m e d i c a l   c a r e "  
t e s t .  

- S e c o n d a r y   i s s u e s   t h a t  will b e   a d d r e s s e d  ? r e  L n e   n o n - a p p i i c a b i l i t ; ;  
o f   i n s u r a n c e  law p r i n c i p l e s   o f   c o n s t r u i n : :   p o l i c i e s   i n   c o v e r a g e  
c o n t r o v e r s i e s   a n d   t h e   u s e   o f  ASD(il.4) d e c i s i o n 2 1   p r e c e d e n t s .  

P r i m a r y   I s s u e s :  

P r e v e n t i v e  Care, G e n e r a l   E x e r c i s e  

P r e v e n t i v e   c a r e  i s  d e f i n e d   i n   C h a p t e r  11, s u b s e c t i o n  B.139. a s  
" d i a g n o s t i c   a n d   o t h e r   m e d i c a l   p r o c e d u r e s   n o t   d i r e c t l y   r z l a t e d  to 
a s p e c i f i c   i l l n e s s ,   i n j u r y   o r   d e f i n i t i v e  s e t  of   symptoms . . .  , 
b u t   r a t h e r   p e r f o r m e d  as  p e r i o d i c   h e a l t h   s c r e e n i n g ,   h e a l t h  assess-  
m e n t ,   o r   h e a l t h   m a i n t e n a n c e . "  I t  i s  e x c l u d e d   f r o m   c o s t - s h a r i n g  
u n d e r   C h a p t e r  I V ,  s u b s e c t i o n  G.38. 



P h y s i c a l   T h e r a p y ,   M e d i c a l   N e c e s s i t y  
Ar 

The CHAMPUS r e g u l a t i o n ,  DoD 6010.8-~ i n c l u d e s   t h e   f o l l o w i n g :  

C h a p t e r   1 1 ,   s u b s e c t i o n  132., d e f i n e s  p h y s i c a l   t h e r a p y  
s e r v i c e s  a s  o n e   t r e a t m e n t ,   o f   d i s e a s e  o r   i n j u r y  by p h y s i c a l  
means   such  a s  m a s F a g e ,   n y d r o t h e r a p y ,  o r   h e a t .  

C h a p t e r  11, s u b s e c t i o n  E.14., d e f i n e s   " a p p r o p r i a t e   m e d i c a l  
c a r e "  a s  m e d i c a l   c a r e  Iwnich i s  i n   k e e p i n g   w i t h   t h e   % e n -  
e r a l l y   a c c e p t a b l e  norm f o r   m e d i c a l   p r a c t i c e   i n   t h e .   U n i t . e d  
S t a t e s .   S e r v i c e s   w h i c h  a r e  n o t   a p p r o p r i a t e   m e d i c a l   c a r e  
a r e  t h u s   n o t   m e d i c a l l y   n e c e s s a r y  a s  d e f i n e d   i n   C h a p t e r  
11, B.104 and  a r e  t h e r e f o r e   e x c l u d e d   p u r s u a n t  to C h a p c e r  
I V ,  s u b s e c t i o n  G.l. 

C h a p t e r  11, s u b s e c t i o n  B.lOL+., d e f i n e s   " m e d i c a l l y   n e c e s -  
s a r y " ,   i n   p a r t ,  a s  s e r v i c e s   a n d   s u p p l i e s  ( t h a t  i s  f r e -  
q u e n c y ,   e x t e n t   a n d   k i n d s )   a d e q u a t e   f o r   % h e   d i a q n o s i s  
a n d   t r e a t m e n t  of i l l n e s s  o r   i n , j u r y   a n d   s t a t e s   t h a t , ,   " x e a i -  
c a l l y   n e c e s s a r y "   i n c l u d e s   t h e   c o n c e p t  of " a p p r o p r i a z e  
m e d i c a l   c a r e .  

C h a p t e r   I V ,   s u b s e c t i o n  G.1., s p e c i f i c a i i y   e x c l u d e s   s e r v i c e s  
a n d   s u p p l i e s   w h i c h  a r e  n o t   m e d i c a l l y   n e c e s s a r y   f o r   % h e  
d i a g n o s i s   a n d / o r   t r e a t m e n t   o f  a c o v e r e d   i l l n e s s   o r   i n j s r y .  

C h a p t e r  IV, s u b s e c t i o n  G.15., p r o v i d e s   f o r   a n   e x c i u s i c n  
as  t o   " s e r v i c e s   a n d   s u p p l i e s   n o t   p r o v i d e d   i n   a c c o r d a n c e  
w i t h   a c c e p t e d   p r o f e s s i o n a l   m e d i c a l   s t a n d a r d s ;   o r  r e l a z s a  
t o   e s s e n t i a l l y   e x p e r i m e n t a l   p r o c e d u r e s   o r   t r e a t m e n t   r e g i -  
mens.  I '  

C h a p t e r  I V ,  s u b s e c t i o n  G.66., s p e c i f i c a l l y   e x c l u d e s  a l l  
s e r v i c e s   a n d   s u p p l i e s   r e l a t e d   t o  a n o n c o v e r e d   c o n d i ; i o n  , 

o r   t r e a t m e n t .  

T h e   e v i d e n c e  i n  t h i s   c a s e   i n d i c a t e s   t h a t   t h e   c a r d i o v a s c u l a r   r e h a b i l i -  
t a t i o n   p r o g r a m  was c o n d u c t e d   i n   t h e   h o s p i t a l   s e t t i n g ,  was p r e s c r i b e d  
by a c a r d i o l o g i s t   a n d  was s u p e r v i s e d   b y  a p h y s i c a l   t h e r a p i s t   a n d  
a c a r d i a c   n u r s e .   S i g n i f i c a n t   m o n i t o r i n g   o f   t h e   b e n e f i c i a r y  was 
p e r f o r m e d   a n d   r e c o r d s  were k e p t   a n d  made a v a i l a b l e   t o   t h e   c a r d i o -  
l o g i s t .  He u t i l i z e d   t h e   d a t a  a s  a d i a g n o s t i c  t o o l  a n d   m o d i f i e d  
t h e   m e d i c a t i o n   r e g i m e n ,   a n d  a s  t o   c e r t a i n   m e d i c a t i o n s ,   r e d u c e d  
t h o s e   m e d i c a t i o n s .  

i n  > , h e   o p i n i o n   o f   L h e   t r e a t i n ?   c a r d i o l o g i s t ,  t,he c a r d i a c   r e h a b i l i t a -  
t i o n   s e s s i o n s  were t h e   o n l y   t r e a t m e n t   a p p r o p r i a t e   f o r   t h i s   b e n e f i c i a r y  
and i t  w o u l d   h a v e   b e e n   p r o f e s s i o n a l l y   n e g l i g e n t  tc, a l l o w   t h e   b e n e -  
f i c i a r y   t o   p a r t i c i p a t e   i n  a i..encat*,ql e x e r c i s e   p r o g r a m  i n  p l a c e  o f  
? , l l i : j  s u p e r v i s e d   m o n i t o r e d   p r o L ; r a r n .  'The t r e a t m e n t  was c o n s i d e r e d  
t,o lhe s u c c e s s f u l   a n d   a t   t h e  t.ime o f  Lhe h e a r i n g   t h e   b e n e f i c i a r y  
was i n  k;ood h e a l : , h   a n d   h a d   r e t u r n e d   t o  a n o r m a l   l i f e - s t y l e ,   s y m p t o m  
f ' ree .  



I t  i s  n o t e d  a t  t h e   o u t s e t   t h a t   h a v i n g  a p h y s i c a l   t h e r a p i s t   p r e s e n t  

o f   w h e t h e r   t h e   s e s s i o n s   c o n s t i t u t e d   p h y s i c a l   t h e r a p y .   P h y s i c a l  
t h e r a p y   h a s   b e e n   d e f i n e d   b y   r e f e r e n c e  t o  t h e   t r a d i t i o n a l   e x a m p l e s ,  
a l t h o u g h   t h e   d e f i n i t i o n  i s  n o t   e x h a u s t i v e ,   s i n c e  i t  d o e s   n o t   i n c l u d e  
r a n g e   o f   m o t i o n   e x e r c i s e s   w h i c h  a r e  a l s o  a t r a d i t i o n a l  a r e a  i n  
w h i c h   p h y s i c a l   t h e r a p i s t s   a F s i s t   p a t i e n t s .   W h e t h e r . t h e   c a r d i a c  
r e h a b i l i t a t i o n   s e s s i o n s  a r e  c l a s s i f i e d   a s   p h y s i c a l   t h e r a p y   o r  no;, 
h o w e v e r ,   t o   b e   c o s t - s h a r e d   u n d e r  t h e  CHAYPUS r e g u l a t i o n   t h e y  m G s s  
b e   " m e d i c a l l y   n e c e s s a r y .  I '  

.K o r   e v e n   p a r t i c i p a t i n g  i s  n o t   d e t e r m i n a t i v e  o f  t h e   u l t i m a t e   i s s u e  

M e d i c a l   n e c e s s i t y  a s  d e f i n e d   i n   t h e   a b o v e   r e 5 u l a t i o n   i n c l u d e s   t h e  
c o n c e p t   o f   " a p p r o p r i a t e   m e d i c a l   c a r e "   w h i c h  i s  d e f i n e d  a s  " m e d i c a l  
c a r e   w h i c h  i s  i n   k e e p i n g   w i t h   t h e   g e n e r a l l y   a c c e p t a b l e   n o r m   f o r  
n e d i c a l   p r a c t i c e   i n   t h e   U n i t e d   S t a t e s . ' '  

T h e   i s s u e   i s ,   t h u s ,   w h e t h e r   c a r d i a c   r e h a b i l i t a t i o n   s e s s i o n s  were 
i n   k e e p i n g   w i t h   t h e   g e n e r a l l y   a c c e p t a b l e   n o r m   f o r   m e d i c a l   p r a c t l z e  
i n   t h e   U n i t e d   S t a t e s  a s  o f   t h e   d a t e s   o f   t - r e a t r n e n t .  T h e  a t t o r n e y  
a n d   c a r d i o l o g i s t   f o r   t h e   b e n e f i c i a r y   p r e s e n t e d  a s u b s t a n t i a l  amoxnc 
o f   e v i d e n c e   d e s c r i b i n g   t h e   s t a t u s  o f  t h e   m e d i c a l   l i t e r a t u r e  a s  
o f   t h e   d a t e s   o f   c a r e .  I n  t h i s  c a s e  % h e  d a t e s  o f  c a r e  were be tweer ,  
F e b r u a r y  19, 1982 a n d   A p r i l  1 2 ,  1382. 

Dr. L a r r y   B i r c h ,   i n   p r e s e n r ; i n g  t h i s  d o c u r n e n t a r y   e v i d e n c e ,   r e p e a ; e d i y  
commented t h a t   t h e r e  i s  a l a g  t ime b e c w e e n   c n e   c o m p l e t i o n  of sccciles, 
t h e   i n f o r m a l   d i s s e m i n a t i o n   o f   s t u d y   r e s u l t s ,   a n d  : ,he  a c t u a l   p u b l i a a -  
t i o n   d a t e   o f   a r t i c l e s .   T h e   s t u d i e s   a n d   s n s u i n t ;   a r + ; i c l e s  and repor:s  

o f   s e v e r a l   y e a r s   p r i o r  t o  t h e  d a t e s  o f  c a r e .  :An o v e r a l l  V i e i J  Gf 
t h e s e   a r t i c l e s   a n d   r e p o r t s   i n d i c a t e s   t h a c  t h e  o p i n i o n  o f  t n e  rneclzai  
community i s  i n  a s t a t e  of' f l u x ,   : h a t   n o r e   a n d  more s t u d i e s  a r e  
b e i n g   d o n e  t o  a t t e m p t  t o  ciocument t h e   r e l a t i o n s h i p  betlween  carc:zs 
r e h a b i l i t a t i o n   s e s s i o n s   a n d   w h e t h e r   t h e s e   s e s s i c n s   c a n  b e  s t a t i s -  
t i c a l l y   p r o v e d   t o   h a v e   a n   l n f l u e n c e   o n   : : ! o r t s l i t y ,   m o r b i d i t y ,  or 
i m p r o v e m e n t   o f   m y o c a r d i a l   f u n c t i o n .  

\ which were d i s c u s s e d  in :he e v i d e n c e  i n  :his c a s e   c o v e r  a p e r i o a  
. .  

. .  



."& 
Case F i l e  2 0 - 7 9   i n v o l v e s  a c a r d i a c   r e h a b i l i t a t i o n   e x e r c i s e   p r o g r a m .  
T h e   d a t e s   d u r i n g   w h i c h  t h e  b e n e f i c i a r y   p a r t i c i p a t e d  is  n o t   s p e c i f i e d ,  
b u t   r e f e r e n c e  i s  made t o  t h e  pre-1977 r e g u l a t i o n   a n d   a l s o  t h e  
p o s t - 1 9 7 7   r e g u l a t i o n ,  s o  i t  a p p e a r s  t h a t  t h e   s e r v i c e s   w e r e   r e n d e r e d  
i n   a p p r o x i m a t e l y  1977. T h e  m e d i c a l   e v i d e n c e   i n d i c a t e s   t h a t   t h e  
c l a i m a n t   e x p e r i e n c e d   c h e s t   p a i n   a n d   a n   e r r a t i c   h e a r t b e a t   i n   1 9 7 6 ,  
b u t  t h e s e  were p e r s o n a l   s t a t e m e n t s   w i t h o u t   c l i n i c a l   d o c u m e n t a t i o n .  
A c l a i m  o f  two h e a r t  a t t a c k s   s i n c e  1963 was n o t   d o c u m e n t e d .  

I n  t h a t  c a s e ,  t h e  c l a i m  ',vas d e n i e d   o n   g r o u n d s   o f   m e d i c a l   n e c e s s i t y  
a n d   t h e   s p e c i f i c   e x c l u s i o r , ,   c h a p L e r  II.B.132 " G e n e r a l   e x e r c i s e  
p rograms  a r e  n o t   c o v e r e d   e v e n  i f  recommended  by a p h y s i c i a n . "   T h e  
c l a i m a n t ' s   p o s i t i o n   s t a t , e d  t h a t  t h e  e x e r c i s e   a n d   w e i g h t   r e d u c t i o n  
r eg imen  was c o m p l i m e n t a r y  t o  t h e   d r u g   t h e r a p y .  He d i d   n o t   c o n t e n d  
t h a t   t h e   e x e r c i s e  was a n   a l c e r n a t i v e   t o   b y p a s s   s u r g e r y .   T h e   D e c i s i o n  
s t a t e s  t h a t  i t  wou ld   no t  mat te r  if i t  WAS a n   a l t e r n a t i v e .   T h e   D e c i s i o n  
c o n c l u d e d  w i t h  t h e  f o l l o w i n q :   " T h e   f a c t   r e m a i n s   t h a t   e x e r c i s e   p r o g r a r z s  
a n d   w e i g h t  l o s s  r e g i m e n s  d o  n o t   q u a l i f y   f o r  CtIAMPUS b e n e f i t s   r e g a r d -  
l e s s  o f  t h e i r  meri;s, r s r r a r d l e s s  o f  t h e   e n v i r o n m e n t   i n   w h i c h   t h e y  
a r e  a d m i n i s t e r e d ,   a n d   w h e t h e r  or' n o t  t h e y  r e s u l t   i n   i r n p r o , l i n g  t h e  
g e n e r a l  h e a l t h  o f   a n   i n d i v i d u a l  . ' I  

Case F i l e  01-81 i n v o l v e s  a c a r a i a c   r e n a b i l i t a L i o n   e x e r c i s e   p r o g r a r n  
be tween  J u l y  1 0 ,  1978 and  Auqust  13, 1979. T h e   b e n e f i c i a r y   s u f f e r e d  
a n   a c u t e   m y o c a r d i a l   i n f a r c c i o n   i n   ! . ! a r c h ,  i97S. The Frogram was 
f o r  39 weeks. T h e   F i n a l   D e c i s i o n   r l e l d  t h a t  c h e  e x e r c i s e   p r o s r a m  
i n  t h i s  c a s e  i s  s imi l a r  to Lase I.!o. 20-??, e .  ::. : : : ~ n i ; o r e d   e x e r c i s e  
u n d e r  t h e  s u p e r v i s i o n   o f   n u r s e s .  ':!le F i n a l   D e c i s i o n  r . e id :  "She 

. .. 

1 g e n e r a l   a c c e p t a n c e   a n d   e f f i c a c y  of :;:I? prozrcim i:-i :22 c~e3;rren:  o f   p o s t - m y o c a r d i a l   i n f a r c t i o n  i s  n o t  z u p p o r t e d  511 : - ; e s i c a ~  - ,  :ocu:;ez:a- 
t i o n   n o r   r e c o g n i z e d   m e d i c a l   o p i n i o n   2 n d   3 u t h o r i c s ; i u e   m e d i c a l  Litera- 
t u r e   c o n t e m p o r a n e o u s  w i t h  t h e  d a t e s  o f  c 3 r e . I '  

I n   t h a t   c a s e ,   t h e   p e e r   r e v i e w   o p i n i o n s  had  v a r i c d  o n  ;he z e a i c a l  
n e c e s s i t y / a p p r o p r i a t e   c a r e   i s s u e .   T h e   p e e r   r e v i e w   i - , h y s i c i a n s   i n  
a r e v i e w   i n   D e c e m b e r ,  1979 a p p r o v e d   t h e   t r e a + , n e n L s  bs; s c a t e d  that, 
" t h e   e v i d e n c e  is  n o t   c o n c l u s i v e   r e g a r d i n g   r e d u c c i o n  3f m o r t a l i t y ,  
m o r b i d i t y   o r   i m p r o v e m e n t   o f   m y o c a r d i a n   f u n c t i o n . "   A d d i t i o n a l   p e e r  
r e v i e w   o p i n i o n s   i n d i c a t e d  (1) a l e a n i n g   t o w a r d  t h e  l i k e l i h o o d  of 
s u c h  a p r o g r a m   t o   c a u s e  a " r e d u c t i o n   i n   d e a t h   i n   t h e  f i r s t  s i x  
m o n t h s   f o l l o w i n g   a n   a c u t e   m y o c a r d i a l   i n f a r c t i o n   a n d  cshe i n c r e a s i n g  
a c c e p t a n c e  o f  t h e   p r o g r a m s  by t h e   g e n e r a l   m e d i c a l   c o m m u n i t y "   b u t  
( 2 )  " t h a t   t h e   c a r d i a c   r e h a b i l i t a t i o n   p r o g r a m s   r e m a i n   a n   u n p r o v e n  
m o d a l i t y ,  a r e  n o t  2 s t a n d a r d  of  c a r e   i n   e v e r y  ccmlrllinitj-,  and e v i d e n c t  
d o e s   n o t   s u p p o r t  ;1 r e d u c l , i o n  Sn hea r t  d i s e a s e  .?S 3 r e s u l t  o f  t h e  
pro,yrams"  rlltklouph (3) c h e r v  i ' a n  irtlprov2d f u n c t i o n  caps-cicy t o  
p e r f o r m   a c t i v i t i e s   o f   d a i l y   L i v i n g   w i t h  13ss f e a r .  



c T h e   e v i d e n c e  i n  t h e   c a s e  a t  h a n d   i n c l u d e s   a r t i c l e s   o r   s y n o p s e s  
o f  t h e   f o l l o w i n g   m e d i c a l  l i T e r a t u r e :  

T h e   s t u d y   b y   B e n j a m i n  F .  J a c o b s ,  M.D. p u b l i s h e d   A p r i l ,  iSr81, con- 
c l u d e d  a s  f o l l o w s :  

" C l o s e l y   m o n i t o r e f i   p h y s i c a l   a c t i v i t i e s  a r e  t a i l o r e d  to 
a p a t i e n t ' s   p n y s l z a l   a n d   m e d i c a l   c o n d i t i o n   t h e r e b y   p r o l , r i d i n g  
a p r u d e n t  mode o f  r e c o . / e r y  f o r  i n d i v i d u a l s   w i t h   2 n c o K ; ; p l i -  
c a t e d   m y o c a r a l a i   I n f a r c t i o n s ,   c o r o n a r y   b y p a s s   s u r 5 e r y  
o r   d i s a b l i n ?   a n g i r , a   p e c z o r i ; ; .  - :>a.sed on  o b s e r v e d   s y r n p t x a -  
t h o l o g y  a n a  e l e c t r o c a r d i o ~ ~ r a p t - l ! , ~ ,  5 i m p i . e   e x e r c i s e s   w i t h  
g r a d u a l   p r o g r e s s i o n   z i ~ o u l d  i1s;Tin s o o n  a f t e r  t h e   c a r d i s c  
i n c i d e n t .  I' 

" H i s t o r i c a l l y ,   c a r d i t i c  ?at I en r , s  were p r e s c r i b e d   s e v e r a l  
d a y s   o r  a week or' minim:~l  ;novernent af t ,er  m y o c a r d i a l   i n f a r c -  
t i o n   b u t  many s t u d i e s  r!;.tve doc1;;T;enced t h e   s a f e t y  of e a r l y  
a m b u l a t i o n  I:rnen c o r n p i i c 3 i i o n s   t u c n  a s  c o n g e s t i v e   h e a r - ,  
f a i l u r e ,   c a r d i o r e n i c  S T I O C K ,  !!rlz-,q!:~e s r r n y t h m i a s .   o r  
r e c u r r e n t   c n e s t  ?:Air; are 3n:;en:. ' I  



I n   t h e   p r e s e n t   s t u d y ,  we r e p o r t   t h a t   p r o l o n g e d   e n d u r a n c e  
t r a i n i n g  o f  p r o g r e s s i v e l y   i n c r e a s i n g   i n t e n s i t y   c a n  a l s o  
r e s u l t   i n   f a v o r a b l e   c a r d i a c   e f f e c t s   i n   s e l e c t e d  p a t i e n t s  
w i t h   c o r o n a r y   a r t e r y   d i s e a s e .   T h e   d a t a   i n d i c a t e   t h a t  
p r o l o n g e d   a n d   v i g o r o u s   e x e r c i s e   t r a i n i n g   r e s u l t s   n o t  
o n l y   i n   p e r i p h e r a l   a d a p t a t i o n s   b u t   a l s o   i n   c a r d i a c   c h a n g e s  
c h a r a c t e r i z e d   b y   l e f t   v e n t r i c u l a r   e n l a r g e m e n t   a n d   p r o b a b l e  
i m p r o v e m e n t   i n  l e f t  v e n t r i c u l a r   p e r f o r m a n c e   i n   s e l e c s e d  
p a t i e n t s   w i t h   i s c h e m i c  h e a r t  d i s e a s e .  A d d i t i o n a l   s t u d i e s  
a r e  n e e d e d   t o   c o r r o b o r a t e  t h e s e  o b s e r v a t i o n s . "  

T h i s   s t u d y  was p u b l i s h e d   i n   t h e   J . m e r i c a n   J o u r n a l  o f  C a r d i o l o g y ,  
Volume 5 0 ,  A u g u s t ,  1982,  t h e  m a n u s c r i p t   h a v i n g   b e e n   r e c e i v e d   i n  
O c t o b e r ,  1981, r e v i s e d   a n d   r e s u b m i t t e d   i n   F e b r u a r y ,  1982, and  ac- 
c e p t e d   f o r   p u b l i c a t i o n   i n   M a r c h ,  1982. 

The  s tudy   by   Thad  F .  Waites,  I?1I.D. a n d   o t h e r s   p u b l i s h e d   i n   t h e  Ameri- 
c a n   J o u r n a l -   o f   C a r d i o 1 o F ; y   i n  A p r i l ,  1'383, d e a i t   w i t h   c o r o n a r y   ' a r t e r y  
b y p a s s   s u r g e r y  a s  f o l l o w s :  

" I t  has n o t   b e e n   d e m o n s t r a t e d  t h a t  s u r g i c a l   i n t e r y J e n c i o n  
c o u p l e d  w i t h  3 r e h a b i l i t a t i o n   p r o g r a m  was o f  g r e a t e r  
b e n e f i t   t h a n   s u r g e r y   a l o n e :  nor h a s   t h e  v a l u e   o f  a s L r u c -  
t u r e d   v e r s u s   n o n - s t r u c t u r e d   r e h a b i l i t a t i o n   p r o g r a m   b e e n  
e x a m i n e d .  ' I  

T h e   q u e s t i o n s   p o s e d  were t h e  f o l l o w i n g :  

" F o r  t h e  p o s t b y p a s s   p a i i e n t ,   d o e s  a s t r u c t u r e d ,   s u p e r -  
v i s e d   c a r d i a c   r e h a b i l i t a t i o n   p r o g r a m   i m p r o v e   c a r d i o p u i n o n z r y  
f u n c t i o n   m o r e   t h a n   a n   i n d i v i d u a l i z e d   s u p e r v i s e d   p r o g r s n ?  
Are t h e r e   o t h e r   b e n e f i t s   o f   c o m p l i a n c e   i n  a r e h a b i l i t a t i o n  
p rogram  such  a s  i m p r o v e d   r e t u r n  'to work s t a t u s  anc rna jor  
c o r o n a r y  r i s k  m o d i f i c a t i o n ? "  

The Waites s t u d y   c o n c l u d e d  a s  L'ollows: 

" C o r o n a r y   b y p a s s   p a t i t - n c s   i n  a m e d i c a l l y   s u p e r v i s e d   p r o -  
g r a m   h a v e  g r e a t e r  o x y g e n   c o n s u m p t i o n   a n d   e x e r c i s e  t e s t  
d u r a t i o n ,  a r e  m o r e   o f t e n  a t  f u l l   w o r k i n g   s t a t u s ,   h a v e  
fewer h o s p i t a l   r e a d m i s s i o n s ,   a n d  a r e  less l i k e l y  5 0  s n o k e .  
T h e s e   d a t a   s u p p o r t   b e n e f i t s  of p a t i e n t   c o m p l i a n c e   i n  
a n   o r g a n i z e d   c a r d i a c   r e h a b i l i t a t i o n   e x e r c i s e   p r o , g r a r y :  
however ,   some  of  t h e s e  b e n e l ' i c i a l   e f f e c t s   a r e  l i k e l y  
, j u e   t o   s t r o n g  sele,,: i o n  f ; i c ' - o r s  a s s o c i : i t c d   w i t h   e n t r z n c e  
i n t o   a n d   a d h e l * c n c t .  ' . \ J  itie i i i c ; h l y   s t r u c t u r e d   p r o g r a m .  I '  



d " T h e   e x e r c i s i n g   g r o u p   s h o w e d   s i g n i f i c a n t l y   l a r g e   r e d u c t i o n s  
i n   d e p r e s s i o n  ( lo$) a n d   t e n s i o n  ( 147;) l e v e l s ,  ar.d marked 
i n c r e a s e   i n   e m o t i o n a l  stability (14%) a n d   i m a g i n a L i v e n e s s  
(12760). We c o n c l u d e   t h a r ,   a ' s t e n d a n c e  a t  the   p rog ram  p l zg -ed  
a n   i m p o r t a n t   r o l e   i n   n o r m a l i z i n q   t h e i r   p s y c h o l o g i c a l  
c o n s t i t u t i o n s . "  

I n  a s t u d y   p u b l i s h e d   i n   i d o v e n ; b e r ,  1983, f r o m   t h e -   P a v i s   S c k c o i  .cc 
Med ic ine  it, was c o n c l u d e d  t h a r ;  ? ; t , i e n t , s   " w i t h   c o r o n a r y   d i s e a s e  
who t a k e   p r o p r a n o l o l   h a v e   t h e  saT,e p o t e n ~ i a l  t o  b e n e l - i t  from p?.::sical 
t r a i n e d  a s  p a t i e n t s  who do  nor, L Z K ~  b e t a - b l o c k e r s   a n d   e x e r c i s e  
d o e s   n o t   n e e d   t o   b e   m o d i f i e d   b e c ~ . u s e   o f  she d r u g .  'I 

A s t u d y   p e r f o r m e d  a t  t h e   U n i v e r s i t y  cf T o y o k o   p u b l i s h e d  in J u n e ,  
1983, s t u d i e d  a t , en -yea r   s ample  o f  p a t i e n t s  w i t t l  a c u t e   r n y o c a r a l a l  
i n f a r c t i o n  who p a r t i c i p a t e d   i n  trie c a r d i a c   r e h a b i l i t a t i o n   r e s e a r c n  
c o n f e r e n c e   o v e r  a p e r i o d   o f   t e n  ::ears  enrlin,? i n  1?79. T h e  r a c e  
o f   c a r d i a c   d e a t h  was 8.47; i n  :;he r e h a b i l i t a t i v e   ! ; r o u p   i e x s r c i s e  
g r o u p )   a n d  27% i n  :he n o n - r e h a b i l i t a t i v e  .i c o n t r o l )   i ; r o u p ,  Zcd :?e 
r a t e s  o f   r e t u r n i n g   t o  work :%/ere  5 i. L,,, anc! 25;: r e s p e c t i v e i : : ,   a n i  
= h e r e  were s i g n i f i c a n t   d i f f e r e n c c s   i n  b o ~ h  c!le :!lGrLaliL:; r z c e  z x  
c h e   w o r k i n g  r a t e  b e t w e e n  t,rlese ::.;o .:routs. 

/- 

- ,  -., 

C o m p r e h e n s i v e   c a r d i a c   r e h a b i l i t a t i o n  was :he s u b j e c t  or' t ne  Second  
W o r l d   C o n g r e s s  on C a r d i a c   R e h a b i l i t a t i o n  h e l d   i n   D e c e m b e r ,  198l. 



h a d   c o m p l i c a t i o n s   i n c l u d i n g  left v e n t r i c u l a r   i m p a i r m e n t ,   c o n t i n u i n g  

were d e t e r m i n e d   i n   a c c o r d a n c e   w i t h   c a r d i a c   r e s p o n s e s .   S e v e n  of 
t h e  14 w i t h   c o m p l i c a t i o n s   p r o g r e s s e d   i n   t h e  same manner  as t h o s e  
w i t h o u t   c o m p l i c a t i o n s .  

.c i s c h e m i a   o r   r h y t h m   d i s t u r b a n c e s .   I n d i v i d u a l i z e d   a c t i v i t y   l e v e l s  

A s t u d y   b y  D .  J e n s e n ,  M.D. ~ n d  o % h e r s   i n   t h e   A m e r i c a n   J o u r n a l   o f  
C a r d i o l o g y   i n   N o v e m b e r ,  1980, s t u d i e d  19 p a t i e n t 3   w i t h   c o r o n a r y  
a r t e r y   d i s e a s e   w i t h   r a d i o n u c l i d e   v e n t r i c u l o r r a P h v   b e f o r e   a n d  a f t e r  
s i x  m o n t h s   o f   e x e r c i s e ,   c o n c l u d e d   t h e   f o l l o w i n g :   " T h e s e   p r e l i m i n a r y  
r e s u l t s   s u g g e s t   t h a t   e x e r c i s e   t r a i n i n g  may i m p r o v e   c a r d i a c   f u n c t i o n  
d u r i n g   e x e r c i s e   i n   s e l e c t e d   p a t i e n t s  w i t h  c o r o n a r y   d i s e a s e .  'A r a n -  
d o m i z e d   s t u d y   u s i n g  similar t e c h n i q u e s   h a s   b e e n   i n i t i a t e d . " .  

A s t u d y   p u b l i s h e d   i n   t h e   A m e r i c a n  Heart J o u r n a l   i n   J u l y ,  1980, 
c o n c l u d e d   t h a t   " s e l e c t i o n  o f  p a t i e n t s   w i % h  a h i g h   r i s k   f o r   a r r h y -  
% h e m i a s   d u r i n g   r e h a b i l i t a t i o n  i s  n o t   f e a s i b l e   b y   e i t h e r   e x e r c i s e  
t e s t i n g   o r   a m b u l a t o r y   t a p e   r e c o r d i n g .  

.- . " 

.A s t ~ t d y   p u b l i s h e d   i n   t h e   J o u r n a l  o f  Fc2miLy P r a c t i c e   i n   M a r c n .  1980, I 

a. 1978 c a r d i a c   r e h a b i l i t i o n   p r o g r a m  was r e v i e w e d .  "Af+,?r : r a i n i n g  
f o r   s i x   m o n t h s ,   p a t i e n t s   k a v e   s h o w n   a n   i n c r e a s e   i n   e x e r c i s e   t o l e r m c e  
and  a d e c r e a s e   i n  incidents o f  r e a d m i s s i o n   f o r   c a r d i a c   d i s e a s e . "  

A s t u d y   p u b l i s h e d   i n   S e p t e m b e r ,  i ' i 7 9 ,  c o n c l u d e d  ~ n a t :  " P r o g r e s s  
i n   c a r d i a c   r e h a b i l i t a t i o n   d e m a n d s   r e n a b i l i t a t i o n   e l ' f o r t s   f o r  t h e  
p a t i e n t  a f ' t e r  m y o c a r d i a l   i n . f a r c t i o n   o r   : a o r w   c o r c n a r y   b y p a s s   s u r g 2 r y  
b e  i n t e r g r a t e d   i n t o  a comprehensi- .e   proqram of ~ c ~ l t e  and  zrnoular ,ory - c a r d i a c   c a r e .  I' 

;i s t u d y   p e r f o r m e d  by E.  H. (Conn. - . i .  D .  and c t h e r s  3 5  t h e  Duke  iJni.,-er- 
s i t y   b l e d i c a l   C e n t e r   D i v i s i o n  o f  Cardioiok;y was p u D l i s h e d   F e b r u a r y ,  
1982,  i n   w h i c h   t h e   a b i l i t y   o f   p a t i e n t s  "v. / i t ,h  s e v n r e i y   i m p a i r e d  
l e f t  v e n t r i c a l   f u n c t i o n  to p e r f o r m   s h o r t ,  term e x e r c i s e   2 n d  to p a r z i c i -  
p a t e   i n  a c a r d i a c   r e h a b i l i t a t i o n  pr'osrarn  and a t t a i n   p n : ; s i c a l   t r a i n i n g  
e f f e c t s  was e v a l u a t e d . "  I t  c o n c l u a e d  " L h t  s e l e c c e d   p a t i e n t s  with 
s e v e r e l y   i m p a i r e d  l e f t  v e n t r i c u l 2 r   i ' u n c L i o n   c a n  safely p a r t i c i p a t e  
i n  a c o n d i t i o n i n g   u r o g r a m   a n d   a c h i e v e   c a r d i o v a s c u l a r   t r a i n i n g  e f -  
f e c t s .  '' 

T h e   o x y g e n   p u l s e  was u s e d  Lo assess a t r a i n i n g   e f i ' e c t   a n d   i n c r e a s e d  
s i g n i f i c a n t i y .  



.e a s  s a y i n g   t h a t   c a r d i a c   r e h a b i l i t a t i o n  i s  a p r o v e n   t r e a t m e n t   m o d a l i t y .  
The  Conn e t  a1  a r t i c l e   c a n   o n l y   b e   g i v e n   n i n i m a l   w e i g h t ;  the a u t h o r s  
themselves n o t e d   t h a t  t h e r e  may h a v e   b e e n   s e l e c t i o n   b i a s   a n d   t h a l ,  
b e c a u s e   o f   t h e  small n u m b e r   o f   p a t i e n t s ,  :he r e s u l t s   m u s t   b e   r e g a r d e d  
a s  p r e l i m i n a r y   w a r r a n t i n g   f u r t h e r   r e s e a r c h   ( p p .  399-300). 

- -  

F u r t h e r ,   i n   t h e   c o n t i n u i n g  e v o l u t i o n  o f  :he e v a l u a t i o n  o f  t h e   z e d i c a l  
n e c e s s i t y / a p p r o p r i a t e   c a r e  a s p e c r ,   o f  s u c h   p r o g r a m s ,   t h e r e  h a s   b e e n  

T h a t   F i n a l   D e c i s i o n   i s s u e d  a s  r e c e n t l y  a s  December 2 7 ,  1 9 8 3 .  ic, 
d e a l t   w i t h  a c l a i m   f o r   c a - r d i a c   r e h a b i l i t a t i o n   s e s s i o n s   p r o v i d e d  
a f t e r  a d i a g n o s i s   o f   a n g i n a   p e c t o r i s   a n d   s r ~ e r i o s c l e r o l i c  d i s e a s e .  
The s e s s i o n s   w e r e   p r o v i d e d   b e t w e e n   F e b r u a r y   a n d   A p r i l ,  1982 ,  which  
a r e  t h e   d a t e s   i n  t h e  c a s e   a t   h a n d .   T h a t   F i n a i   E e c i s i o n   c o n s i d e r e d  
s p e c i f i c a l l y   t h e   s e s s i o n s  1'enderr.d a t  t h e  same i l o s p i t , a l  'IS i n   t h e  
c a s e  a t  h a n d .   T h a t   c a s e   d o e s  not. 2ppear .  EO b e  d i s t i n q u i s n a b l e   f a c t u -  
a l l y   o r   l e g a l l y   a n d  is t h e r e f o r e   e n t i t l e d  L O  d u e   w e i g h t  a s  a p r e c e -  
d e n t ,  a s  i s  d i s c u s s e d   h e r e i n a l t e r   u K d e r  ;.i sc?c:ic;n d e a l i n ?  with 
Lhe S e c o n d a r y   I s s u e  o f  t h e  u s e  of '  d e c i s ; - i o n a l   p r e c e d e n t s .  

a r e c e n t  ASD(HA) F i n a l   D e c l - s l o n  . .  ::hich h a s   r e a f f i r y e d   c a s e  No. $51-81. 

j e c o n d a r y   I s s u e s :  

i J o n - A p p l i c a b i l i t , y  of' I n s u r 3 n c e  T.-il:s 

D e c i s i o n a l   P r e c e d e n t s  

OCHAMPUS c o n t e n d s   t h a t   t h e   r e f e r s n c e d   d e c i s i o n s  a t  t h e  ASD(H.4) 
l e v e l  a r e  p r e c e d e n t s   f o r  t h e  d e c i s i o n  in ' ; h i s   c a s e .  The a p p e a l i n g  
p a r t y   q u e s t i o n s   w h e t h e r  t h e y  a r e  o f   p r e c e a e n t i a l  \:zlue  .3nd if s o  
w h e t h e r   t h e y  a r e  d i s t i n g u i s h a b l e .  



g u i d e l i n e s   i s s u e d   b y  t h e  A s s i s t a n t   S e c r e t a r y  o f  D e f e n s e  
( H e a l t h  A f f a i r s )  a n d / o r   b y   t h e   D i r e c t o r ,  OCHAMPUS ( o r  
a d e s i g n e e )   i n   e f f e c t  at, t h e  t ime t h e   s e r v i c e   a n d / o r  
s u p p l y   i n   d i s p u t e  was r e n d e r e d .  A h e a r i n g   o f f i c e r  may 
n o t   e s t a b l i s h   o r  amend p o l i c y ,   p r o c e d u r e s  o r  i n s t r u c z i o n s . "  

T h e   f o r e g o i n g   s e c t i o n   e s t a b j i s h e s   t h e   r e g u l a t o r y   b a s i s   f o r  a con- 
c l u s i o n  t h a t  a CHAMPUS H e a r i n g   O f f i c e r  i s  i n d e e d - b o u n d   b y   F i n a l  
D e c i s i o n s   i s s u e d  a t  t h e  ASD(HA) l e v e l   u n l e s s   s u c h   d e c i s i o n s  a r e  
f o u n d  t o  b e   i n a p p l i c a b l e   b e c a u s e   t h e y  a r e  d i s t i n g u i s h a b l e   f a c t u s l l y  
o r   l e g a l l y   i n   a c c o r d a n c e   w i t h   s o c n d   p r i n c i p l e s   o f   j u d i c i a l   a n a i y s i s .  
T h e   p a r t i c u l a r   a s s e r t e d   p r e c e d e n t   d e a l t   w i t h  a c o m p a r a b l e   d i a g n o s i s .  
c o m p a r a b l e   l e v e l   o f   c a r e ,   c o m p a r a b l e   r e s u l t s ,   a n d   c o m p a r a b l e   t i n e  
p e r i o d ;   n o   s u f f i c i e n t  basis e x i s t s   u p o n   w h i c h   t o   f i n d   t h a t  i t  i s  
d i s t i n g u i s h a b l e .   A c c o r d i n t < l y ,  i t  is  f o l l o w e d   i n   t h i s   c a s e .  

c 

S U M M A R Y  

I n   s u m m a r y ,  i t  i s  t h e  R e c o m m e n d e d   D e c i s i 0 . n   o f   t h e   H e a r i n g   O f f i c e r  
t h a t   a l t h o u g h   t h e   c a r d i a c   r e h a b i l i t a t i o n   s e s s i o n s   p r o v i d e d  t o  tile 
b e n e f i c i a r y   i n   t h i s   c a s e   b e t w e e n   F e b r u a r y  19, 1982 aRd A p r i l  1 2 ,  
1982 were p r o v i d e d   b y   c o m p e t e n t   a n d   c o n s c i e n t i o u s   p r o f e s s i o n a l s  
who s t r o n g l y   b e l i e v e   i n   t h e i r  v a l u e ,  a n d   t h e y   d o   i n   f a c t   a p p e a r  
t o   h a v e   b e e n   o f  use i n  d i a z n o s i s   a n d   t o   t h e   b e n e f i c i a r y ' s   g e n e r a l  
s e n s e   o f   w e l l - b e i n g   a n d   r e t , u r n  T O  a n o r m a l   l i f e - s t y l e ,   t h e y  musjt, 
f o r   t h e   r e a s o n s   s t a t e d ,   b e   d e n i e d  CHAMPUS c o s t - s h a r i n g   b e c a u s e  
s u c h   s e r v i c e s   h a v e   n o t   b e e n   d e r n o E s t r a t e d  L O  h a v e   b e e n   m e d i c a l l y  
n e c e s s a r y   a n d  a t  a n   a p p r o p r i a t e  l e v e l  or' c a r e   c o n t e m p o r a n e o u s  v ~ i c h  

\ Lhe d a t e s   o f   c a r e .  


